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DETAILED ACTION 

Response to Amendment 

The amendment to the claims, drawings, and specification filed 08/21/2006 has 
been entered and made of record. Claims 1-19 are pending. 



Specification 

The abstract of the disclosure is objected to because the abstract contains 
reference characters. Correction is required. See MPEP § 608.01(b). 



Information Disclosure Statement 

The information disclosure statement(s) (IDS) submitted on 1 1/27/2006 and 
12/31/2008 is being considered by the examiner. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 13 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 13 recites a program, however fails to 
recite a computer readable media embodied/encoded with computer executable 
instructions. Data structures not claimed as embodied in computer-readable media are 
descriptive material per se and are not capable of causing functional change in the 
computer. Warmerdam . 33 F.3d at 1361, 31 USPQ 2 nd at 1760. Such claimed data 
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structures do not define any structural and functional interrelationships between the 
data structure and other claimed aspects of the invention that permit the data structure's 
functionality to be realized. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1-6 and 12-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hirano (2002/004791 7 A1 ) in view of Komagata (2003/01 9351 2 A1 ). 

Hirano teaches the limitations of claims 1-6 and 12-19 with the exception of 
disclosing a plurality of image layers. However Komagata teaches a system that 
combines a plurality of image layers [abstract]. 

In regards to claim 1, Hirano teaches an image processing method/system that 
generates a layer image signal and a display signal for each layer when displaying 
signals in different formats simultaneously on a single screen [0027]. The system 
comprise a layer generating and media superimposing unit (3) generates an OSD layer 
(4) from the menu data (D1) supplied from the digital processing unit (1), a character 
layer (4), still image layer (6) and a moving image layer (7) [0031]. The system of 
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Hirano downloads a broadcast signal containing the image data (said downloaded 
program) [0028]. The layer generating generates a display section signal (S4) for each 
of the layers [0032]. 

Komagata teaches a system that combines a plurality of image layers. With 
reference to Fig. 1 , memory (1 ) has a plurality of predetermined storage areas each 
containing one layer of image data (said plurality image storage units) [0038]. The 
combination order controller (3) controls the order of layers to be combined by the 
combiner circuit (4) (said first order storage) [0038]. The combination order controller 
(3) determines which image combiner each source should go, according to a given 
control word (said notification) [0039]. With data specified in the control word register, 
the combination order controller (3) directs the specified image layer to their specified 
image combiner (said program execution) [0040, 0045]. The combiner circuit (4) (said 
superimpose) contains a plurality of image combiners that when combined, produces a 
single superimposed image that is displayed on monitor unit (107) [0038, 0045, 0084]. 

It would have been obvious to one of ordinary skill in the art to extend the image 
layer of Hirano to include a plurality of image layers because with layered graphics, one 
can modify a particular graphical element in a picture by replacing the corresponding 
layer with another one. A new element can be added to an existing picture by inserting 
a new layer, therefore making it easier to modify a picture rather than having to re- 
generate an entirely new image [Komagata: 0005]. 
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In regards to claim 2, the combination order controller (3) of Komagata controls the 
order of layers to be combined by the combiner circuit (4) (said first order storage) 
[0038]. The combination order controller (3) determines which image combiner each 
source should go, according to a given control word (said notification) [0039]. With 
data specified in the control word register, the combination order controller (3) directs 
the specified image layer to their specified image combiner [0040, 0045]. The combiner 
circuit (4) (said superimpose) contains a plurality of image combiners that when 
combined, produces a single superimposed image that is displayed on monitor unit 
(107) [0038,0045, 0084]. 

In regards to claim 3, the combination order controller (3) of Komagata determines 
which image combiner each source should go, according to a given control word (i.e., 
based on display order) [0039]. 

In regards to claim 4, Komagata teaches combination order controller (3) to rearrange 
the order of source images provided by the reading circuit (2) (said changing unit). 
When the order of image combination has to be changed, it can be done by simply 
writing a new value to the control word register in the combination order controller (3) 
(said notification) [0042-0043]. 

In regards to claim 5, Komagata teaches via an example, changing the order from 
DCBA to CDAB. According to the new order, the combination order controller (3) 
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directs the images to their new combiner, thus obtaining the new picture composed of 
four source images stacking in the order CDAB (said change each graphic) [0042]. 

In regards to claim 6, Komagata teaches via an example, changing the order from 
DCBA to CDAB. From the example, D and C interchanged positions, and B and A 
interchanged positions. 

In regards to claim 12, claim 12 recites similar limitations as claim 1 but in method form. 
Therefore, the same rationale used for claim 1 is applied. It would have been obvious 
to one of ordinary skill in the art that the system of Hirano in view Komagata described 
in the rationale of claim 1 implements a process. 

In regards to claim 13, claim 13 recites similar limitations as claim 1 but in manufacture 
form. Therefore, the same rationale used for claim 1 is applied. Furthermore, 
Komagata teaches the host CPU (100) performs various operations according to 
programs stored in the ROM (101) or RAM (102) [0045]. 

In regards to claim 14, Komagata teaches combination order controller (3) to rearrange 
the order of source images provided by the reading circuit (2) (said changing unit). 
When the order of image combination has to be changed, it can be done by simply 
writing a new value to the control word register in the combination order controller (3) 
[0042-0043]. Furthermore, Komagata teaches via an example, changing the order from 



Application/Control Number: 10/598,183 Page 7 

Art Unit: 2628 

DCBA to CDAB. According to the new order, the combination order controller (3) 
directs the images to their new combiner, thus obtaining the new picture composed of 
four source images stacking in the order CDAB [0042]. Therefore, the position of the 
image layers changes based on the new control word value, and thus, the position of 
the layers is re-rendered as changes occur over time. 

In regards to claims 15-19, claims 15-19 recites similar limitations as claims 2-6 
respectively. Therefore, the same rationale used for claims 2-6 is applied. 

2. Claims 7-1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Hirano (2002/004791 7) in view of Komagata (2003/01 9351 2 A1 ) as applied to claim 1 , 
and in further view of Johnson et al. (6,961 ,061 ). 

Hirano in view Komagata teaches the limitations of claims 7-11 with the 
exception of explicitly teaching a plurality of video images. However, Johnson teaches 
overlaying multiple video layers to produce a superimposed presentation. 

In regards to claim 7, Johnson teaches a production system (10) that store a video 
presentation in memory, e.g., database (24) [c.6 L. 63-68]. Johnson further teaches 
graphics/video database (17) may be implemented in a plurality of separate memory 
devices (said plurality of video storage units) [c.5 L. 45-46]. With reference to Fig. 3, 
the system of Johnson generates multiple video segments which are combined (said 
superimpose) in a layering concept to generate the video presentation [c.7 L. 60-65]. 
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The various video layers may be saved in the graphics/video database (17) accessible 
by the system processor (12) [c.10 L.13-17]. Although Johnson is silent to a second 
order, it would have been obvious to one of ordinary skill in the art that an order must 
be determined amongst the plurality of video layers because certain layers are required 
to be displayed within a certain order, such as the background (72) layer needs to be 
the lowest within the stack, and the foreground (74) towards the top. Additionally, 
based on the selected layers, such as precipitation layer (46) and cloud layer (38), 
precipitation layer (46) would be required to be above cloud layer (38) [c.14 L. 37-47]. 
Therefore, a second order is determined. Furthermore, based on the order, video 
segments forming each layer of the video presentation are selected from the 
graphics/video database (17) (said notification unit to execute second order), 
generated, and outputted on display (13) (said display unit) [c.15 L. 15-20]. 
Furthermore, conventional memory associated with the system processor (12) may be 
used to store the programming instructions which control operation of the processor 
(12), such as the programming instructions for implementing a method for generating 
the video presentation (said program execution) [c.5 L. 33-37]. 

It would have been obvious to one of ordinary skill in the art to modify the system 
of Hirano to further include multiple layers of video graphics because for the same 
reason of multiple image layers, with layered graphics, one can modify a particular 
graphical element in a picture by replacing the corresponding layer with another one. A 
new element can be added to an existing picture by inserting a new layer, therefore 
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making it easier to modify a picture rather than having to re-generate an entirely new 
image [Komagata: 0005]. 

In regards to claim 8, Johnson teaches the video segment layer (42) may be generated 
from video segments or still photographs [c.8 L. 56-60]. Therefore the rationale of 
claim 7 is applied in regards to still photographs. 

In regards to claim 9, claim 9 recites similar limitations as claims 1 , 7, and 8. Therefore, 
the same rationale used for claims 1 , 7, and 8 is applied. 

In regards to claim 10, claim 10 recites similar limitations as claim 4. Therefore, the 
same rationale used for claim 4 is applied. 

In regards to claim 11, Komagata teaches combination order controller (3) to rearrange 
the order of source images provided by the reading circuit (2) (said changing unit). 
When the order of image combination has to be changed, it can be done by simply 
writing a new value to the control word register in the combination order controller (3) 
[0042-0043]. Furthermore, Komagata teaches via an example, changing the order from 
DCBA to CDAB. According to the new order, the combination order controller (3) 
directs the images to their new combiner, thus obtaining the new picture composed of 
four source images stacking in the order CDAB [0042]. Therefore, the position of the 
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image layers changes based on the new control word value, and thus, the position of 
the layers is re-rendered as changes occur over time. 

Johnson further teaches graphics can be overlaid on the video segments [c.7 
L.39-41]. 

Therefore, it would have been obvious to further extend the combination order 
controller of Komagata to the system of Hirano to control the order of the video, still and 
image layers as modified by Komagata and Johnson. Furthermore, at the time the 
invention was made, it would have been obvious to one of ordinary skill in the art to 
modify the combined invention of Hirano to display the graphics in between at least one 
of video image or still image based on the user's preference. Applicant has not 
disclosed that displaying the graphics in between at least one of video image or still 
image provides an advantage, is used for a particular purpose, or solves a stated 
problem. Furthermore, one of ordinary skill in the art, would have expected Applicant's 
invention to perform equally well with the teaching of Johnson overlaying graphics on 
the video segments because the order of display is ideally based on the user's 
preference and the information that is to be portrayed. Therefore, it would have been 
obvious to one of ordinary skill in this art to modify the combined invention of Hirano, 
Komagata and Johnson to obtain the invention as specified in claim 1 1 . 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Application/Control Number: 10/598,183 Page 1 1 

Art Unit: 2628 

Matsumoto et al. (2003/0080958 A1) 

Takishita etal. (5,900,859) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHELLE K. LAY whose telephone number is 
(571)272-7661 . The examiner can normally be reached on Monday-Friday 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kee M. Tung can be reached on (571 ) 272-7794. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2628 
May 7, 2009 



